
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI BENCH 

ORIGINAL APPLICATION NO 1016 OF 2017 

 

DISTRICT : PUNE 

 

Shri Harish Ramchandra Das,   ) 
Occ : Nil, R/at Flat no. 143, Bldg No. 12 ) 
Netaji C.H.S Ltd, Netajinagar, Wanowrie, ) 
Pune 411 040.     )...Applicant 
  

Versus 
 
The Addl. Director General of Police,  ) 
Maharashtra State, Police Headquarters, ) 
Shahid Bhagat Singh Marg, Colaba,  ) 
Mumbai 400 032.     )...Respondents      
 

Shri H.R Das, applicant in person. 

Ms Archana B.K, learned Presenting Officer for the Respondents. 

 

CORAM   :  Shri Justice A.H Joshi (Chairman) 

    

DATE   : 22.01.2019 

 

O R D E R 

 

1. Heard Shri H.R Das, applicant in person and Ms Archana B.K, 

learned Presenting Officer for the Respondents. 

 

2.  Case proceeds on following admitted background:- 

 

(a) Applicant was charge sheeted for misconduct. 

 

(b) During pendency of enquiry he was not under suspension. 

 

(c) By order dated 17.7.2014, Deputy Commissioner of Police, 
Headquarter-2, Pune, ordered dismissal of the applicant 
from service. 
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(d) Applicant preferred appeal which was heard and decided by 
the Additional Director General of Police (Administration) by 
order dated 9.9.2015. 

 
(e) The operative part of the order dated 9.9.2015 reads as 

follows:- 
 

“…………………………………………………………………..
Ekh] vpZ uk R;k xh]  vij  iksyhl  e gklapk yd ¼iz’kkl u½] ¼v frfjD r d k;ZHkkj½] egkjk ”Vª jk T;]  
eqcabZ] ;k}kjs ekth iksyhl ukbZ@ 2 24 1 ] gfj”k jkepnaz nkl ;kauk *lsosrw u cM rQZ* ;k f’k{ksps 
iksyhl mi v k;qD r] eq[;ky;&2] iq.ks ‘k gj ;kaps Øekad  
fopkS @vkL Fkk @ 61 0@n kl@ 2 01 4@ 1 05 3 1]  fn1 7@ 0 7@ 2 01 4 ps vafr e vkns’k  cktql lk: u]  
R;kaP;koj Bso.;kr vkysY;k nks” kjksikala ca/kh f oHkk xh; pkSd’kh iq.kZ gksÅ u vk ysY;k lekjksi  
vgo kykP;k vuq ”kax kus] uO;kus f u.kZ;  ?ks.;kP;k VII;kiklw u E g.ktsp dkj.ks  nk[kok u ksVhl  
ns.;kP;k VII;kiklw u] ;ksX; R; k f u;qD rh izkf /kdk &;kdMwu  izLrqr f oHkk xh; pkSd ’khe /;s vafr e  
fu.kZ; ?ks.;kps vkns’k nsr vk gs- 

 
2-  lnj vkns’kkp k ifj.k ke Eg.kw u iksy hl uk bZd@2 2 41] gfj ”k jk epanz nkl gs T;k fn o’kh 
lsosr gtj R;k fnolki klwu  R;kauk lsosr iq u%LF kkfir  dj.;kr ;kos-
.................................................................................” 

      (Quoted from page 36 of the O.A) 
 

3. After completing the departmental enquiry, by order dated 

15.6.2016, he was again dismissed from service, and before dismissal 

ordered on 15.6.2016 applicant was actually reinstated and has served. 

 

4. Applicant has carried the order of dismissal dated 15.6.2016 in 

appeal before the Government and today learned Presenting Officer has 

reports that now even that appeal has been dismissed. 

 

5. Admittedly, the dismissal order of the applicant was set aside by 

the competent authority with a positive fact finding as recorded in the 

order dated 9.9.2015, as is evident from para 2 thereof.  Text whereof 

reads as follows:- 

“……………………………………………………………………………
tj vfiy kFk hZ ekt h iks-u k@ 2 24 1@ gfj” k jkepanz nkl ;kaps f u;qD rh izkf/kd kjh vij iksyhl v k;qD r ntkZps 
vf/ kdkjh v kgsr rj R;kauk ls osrwu cM r QZ dj.ksckcMrps vafr e vkns’k ns[kh y vij iksyhl v k;qD r ntkZP;k 
vf/ kdk&; kP;k Lok{kjh usp f uxZ fer dj .ks vko’;d gksrs-  iajrq ;k izdj.kkr rls dsY;kps fnlwu ;sr ukgh- 
Eg.kwu  v fiyk FkhZ  ekt h iks- uk@ 2 24 1 f gfj”k  jke panz nkl ;kaP;kojh y nks” kkjksi f oHkk xh; pkSd’kh r fl /n gksr  
vlys- rjh vfiy kFk hZ ;kau k iksyhl  mi  vk;qD r ntkZP;k izk f/ kdkjh ;ka uh ls osrwu cMrQZ dj.ks gh f’ k{kk  
ns.;kckcrps fu xZf er dsysys  fn ukad 1 7-7- 20 1 4 ps  vafr e vkns’k  f u;ec k g~; Bjrkr-    dsoG  ;kp 
eqn~n;koj v fiyk FkhZ  ;kauh  v kOgkf ur dsysys vkns’k jn~n dj.ks  Øeiz kIr Bj rs- Eg.kw u ;k  izdj.kkr eh  
[kkyhyize k.ks vkns’k nsr vkgs-” 

      (Quoted from page 36 of O.A). 

 

6. Limited prayer contained in the present Original Application is 

whether applicant is entitled to full salary and allowances for the period 
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between the period-date 17.7.2014 and his actual reinstatement 

pursuant to order dated 9.9.2015. 

 

7. In the background that the order of dismissal has been set aside 

and applicant has been reinstated, applicant would be entitled to full 

salary and allowances during the period of unemployment.  

 

8. Had it been a case that applicant was under suspension, the 

situation would have been liable to be dealt with differently which 

eventuality is not a fact of matter. 

 

9. No fault is attributable to the applicant as a ground due to which 

the order of removal has been set aside. 

 

10. Applicant has placed reliance on the judgment of the Hon’ble 

Supreme Court in Pranlal Manilal Parikh Vs. State of Gujarat, (1995) 

IILLJ 690 SC. 

 

11. In the peculiar facts and circumstances, namely applicant was not 

under suspension, applicant shall be entitled to all consequential 

benefits as regards monetary benefits treating that he was under 

employment between 17.7.2014 and date of actual reinstatement after 

9.9.2015. 

 

12. Nothing is shown by the State which would disentitle the 

applicant from salary and allowances for intervening period. 

 

13. In the facts and circumstances of the case, parties are directed to 

bear their own costs. 

 
 
 
       (A.H. Joshi, J.) 
           Chairman 
Place :  Mumbai       
Date  :  22.01.2019             
Dictation taken by : A.K. Nair. 
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