IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH
ORIGINAL APPLICATION NO 1016 OF 2017

DISTRICT : PUNE

Shri Harish Ramchandra Das,
Occ : Nil, R/at Flat no. 143, Bldg No. 12
Netaji C.H.S Ltd, Netajinagar, Wanowrie,

Pune 411 040. ...Applicant
Versus

The Addl. Director General of Police, )

Maharashtra State, Police Headquarters, )

Shahid Bhagat Singh Marg, Colaba, )

Mumbai 400 032. )...Respondents

Shri H.R Das, applicant in person.

Ms Archana B.K, learned Presenting Officer for the Respondents.

CORAM : Shri Justice A.H Joshi (Chairman)
DATE : 22.01.2019
ORDER
1. Heard Shri H.R Das, applicant in person and Ms Archana B.K,

learned Presenting Officer for the Respondents.

2. Case proceeds on following admitted background:-
(a) Applicant was charge sheeted for misconduct.
(b) During pendency of enquiry he was not under suspension.

(c) By order dated 17.7.2014, Deputy Commissioner of Police,
Headquarter-2, Pune, ordered dismissal of the applicant
from service.
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(d) Applicant preferred appeal which was heard and decided by
the Additional Director General of Police (Administration) by
order dated 9.9.2015.

(e) The operative part of the order dated 9.9.2015 reads as
follows:-

3, aten @l 3R delts Agriares (Neue), (3ifdbad orlkr), AgRIE s,
S, AGR AN WA /2289, RN AT IR Afen “AdAqA qzaw’ 2 e
gielt 3W A, FFE™-?, g q®@ AN HHS
fadlt/3nz=n/890/aR1/2098/90839, R&99/09/R09% A 3ifdA ey AFA AFA,
MR davId e SRuER sl diewelt gt gizse 3ueien FARM
JEAETR 3EWIE, T FUE Qv cRIuRs FUeE R Sal A
QoI TORIIARGE, Ao A1 Forgaalt Wiferpl-Abega U3ga el dwmeliaed sifaa
ferola Sva 3neer ad 3ng.

R. TeR RN TROHA FUE el AEeb/ 89, RN s o g = feash
A R @ Rewuma @en dWa gEefia | J@.

»

(Quoted from page 36 of the O.A)

3. After completing the departmental enquiry, by order dated
15.6.2016, he was again dismissed from service, and before dismissal

ordered on 15.6.2016 applicant was actually reinstated and has served.

4, Applicant has carried the order of dismissal dated 15.6.2016 in
appeal before the Government and today learned Presenting Officer has

reports that now even that appeal has been dismissed.

S. Admittedly, the dismissal order of the applicant was set aside by
the competent authority with a positive fact finding as recorded in the
order dated 9.9.2015, as is evident from para 2 thereof. Text whereof

reads as follows:-

sr stfterelt e dian/2R89/ By AwEs IR A Frgad MitesR! 3R Mol 3Ed gt
3Rt 3R R e AAGH TBAB BOTESAD 3ifAA 3L IBNA W DA YA ISt
3iftrest-aen Fediea fpiia w0t staea® B, Uvg A U a Beu e Ad AR
Fua siftenelt Feh dian/R89 BRu vEds s aiEmadia Surin el dwita tes ga
3. adt 3ifucrell Aen delia 3u 3ngad seten e st Adqe asan W & Rian
e Folda daa fstie 90.0.209% 3 3iftR 3w TrwEEa waa. @ae a™
g el AEl i HAR 33 I B HAUTE A, FgUR A GBI 3

FAATA 3132 3 3187
(Quoted from page 36 of O.A).

6. Limited prayer contained in the present Original Application is

whether applicant is entitled to full salary and allowances for the period
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between the period-date 17.7.2014 and his actual reinstatement

pursuant to order dated 9.9.2015.

7. In the background that the order of dismissal has been set aside
and applicant has been reinstated, applicant would be entitled to full

salary and allowances during the period of unemployment.

8. Had it been a case that applicant was under suspension, the
situation would have been liable to be dealt with differently which

eventuality is not a fact of matter.

9. No fault is attributable to the applicant as a ground due to which

the order of removal has been set aside.

10. Applicant has placed reliance on the judgment of the Hon’ble
Supreme Court in Pranlal Manilal Parikh Vs. State of Gujarat, (1995)
IILLJ 690 SC.

11.  In the peculiar facts and circumstances, namely applicant was not
under suspension, applicant shall be entitled to all consequential
benefits as regards monetary benefits treating that he was under
employment between 17.7.2014 and date of actual reinstatement after

9.9.2015.

12.  Nothing is shown by the State which would disentitle the

applicant from salary and allowances for intervening period.

13. In the facts and circumstances of the case, parties are directed to

bear their own costs.

(A.H. Joshi, J.)
Chairman
Place : Mumbai
Date : 22.01.2019
Dictation taken by : A.K. Nair.
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